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SUMMARY:

The trial court abused its discretion in denying the juvenile’s request for a one-hour continuance, because all of the factors weighed in favor of granting the continuance considering the short length of the requested delay, the juvenile had not previously requested a continuance, the state had been granted two continuances, the minimal inconvenience to parties, witnesses, opposing counsel and the court, the reason for the delay was that the witnesses were in school, the juvenile’s counsel had subpoenaed the witnesses, the juvenile had not contributed to the circumstances that gave rise to the request for a continuance, the requested continuance was not for the purposes of delay or to gain an advantage, and the testimony of the witnesses was important given that the state’s witnesses had not given clear testimony about what had occurred and the adjudication was based on witness credibility.
The trial court erred in imposing a previously suspended six-month commitment to the Department of Youth Services for a probation violation in a separate case without giving prior notice to the juvenile as required by Juv.R. 35(B).

JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by MOCK, P.J.; ZAYAS and WINKLER, JJ., CONCUR.
